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representatives must not affix the cer-
tification mark to any of that product 
not already labeled. In addition, the 
manufacturer or vendor and their des-
ignated representatives are prohibited 
from further sales of product to which 
the certification mark is affixed. 

(iii) If a manufacturer or vendor 
whose product certification has been 
revoked wishes to use the certification 
mark, the manufacturer or vendor 
must follow the procedures required for 
original certification. 

(3) Other remedies. In addition to the 
suspension or revocation of the certifi-
cation to use the label, depending on 
the nature of the violation, USDA may 
pursue suspension or debarment of the 
entities involved in accordance with 7 
CFR part 3017. USDA further reserves 
the right to pursue any other remedies 
available by law, including any civil or 
criminal remedies, against any entity 
that violates the provisions of this 
part. 

[76 FR 3806, Jan. 20, 2011. Redesignated and 
amended at 76 FR 53632, Aug. 29, 2011] 

§ 3202.9 Recordkeeping requirements. 
(a) Records. Manufacturers and ven-

dors shall maintain records docu-
menting compliance with this part for 
each product that has received certifi-
cation to use the label, as specified in 
paragraphs (a)(1) through (a)(3) of this 
section. 

(1) The results of all tests, and any 
associated calculations, performed to 
determine the biobased content of the 
product. 

(2) The date the applicant receives 
certification from USDA, the dates of 
changes in formulation that affect the 
biobased content of certified biobased 
products, and the dates when the 
biobased content of certified biobased 
products was tested. 

(3) Documentation of analyses per-
formed by manufacturers to support 
claims of environmental or human 
health benefits, life cycle cost, sustain-
ability benefits, and product perform-
ance made by the manufacturer. 

(b) Record retention. For each cer-
tified biobased product, records kept 
under paragraph (a) of this section 
must be maintained for at least three 
years beyond the end of the label cer-
tification period (i.e., three years be-

yond the period of time when manufac-
turers and vendors cease using the cer-
tification mark). Records may be kept 
in either electronic format or hard 
copy format. All records kept in elec-
tronic format must be readily acces-
sible, and/or provided by request during 
a USDA audit. 

§ 3202.10 Oversight and monitoring. 
(a) General. USDA will conduct over-

sight and monitoring of manufacturers, 
vendors, designated representatives, 
and other entities involved with the 
voluntary product labeling program to 
ensure compliance with this part. This 
oversight will include, but not be lim-
ited to, conducting facility visits of 
manufacturers and vendors who have 
certified biobased products, and of 
their designated representatives. Man-
ufacturers, vendors, and their des-
ignated representatives are required to 
cooperate fully with all USDA audit ef-
forts for the enforcement of the vol-
untary labeling program. 

(b) Biobased content testing. USDA 
will conduct biobased content testing 
of certified biobased products, as de-
scribed in § 3202.8(b)(1) to ensure com-
pliance with this part. 

(c) Inspection of records. Manufactur-
ers, vendors, and their designated rep-
resentatives must allow Federal rep-
resentatives access to the records re-
quired under § 3202.9 for inspection and 
copying during normal Federal busi-
ness hours. 

[76 FR 3806, Jan. 20, 2011. Redesignated and 
amended at 76 FR 53632, Aug. 29, 2011] 
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3203.11 Liabilities and losses. 

AUTHORITY: 7 U.S.C. 2206b. 

SOURCE: 77 FR 26661, May 7, 2012, unless 
otherwise noted. 

§ 3203.1 Purpose. 
This part sets forth the procedures to 

be utilized by USDA when transferring 
excess USDA computers or other tech-
nical equipment to an organization for 
the purposes of distribution to a city, 
town, or local government entity in a 
rural area as authorized by 7 U.S.C. 
2206b. 

§ 3203.2 Eligibility. 
To be eligible under this part: 
(a) A city, town, or local government 

entity must be located in a rural area 
as defined in 7 U.S.C. 1991(a)(13)(A). 

(b) A designated organization must: 
(1) Have the documented capability 

to refurbish and distribute excess com-
puters or other technical equipment; 

(2) Serve the interest of cities, towns, 
or local government entities in rural 
areas; and 

(3) Have been designated by an offi-
cial of a city, town, or local govern-
ment entity in a rural area to receive 
excess computers or other technical 
equipment under this part. 

§ 3203.3 Definitions. 
Cannibalization means to remove 

serviceable parts from one item of 
equipment in order to install them on 
another item of equipment in order to 
repair or enhance its operability. 

City, town, or local government entity 
in a rural area as defined in 7 U.S.C. 
1991(a)(13)(A) means any area other 
than: 

(1) A city or town that has a popu-
lation of greater than 50,000 inhab-
itants; and 

(2) Any urbanized area contiguous 
and adjacent to such a city or town de-
scribed in paragraph (1) of this defini-
tion. 

Computers or other technical equipment 
means central processing units, 
laptops, desktops, computer mouses, 
keyboards, monitors, related periph-
eral tools (e.g., printers, modems, rout-
ers, servers, multimedia projectors, 
multifunctional devices, external hard 
drives) and fax machines. This term 
may also include computer software 

where the transfer of a license is per-
mitted. 

Designated organization means an or-
ganization that has been selected by an 
official of a city, town, or local govern-
ment entity in a rural area to provide 
refurbishing services on donated com-
puter and technical equipment. 

Excess means any property under the 
control of a USDA agency that is no 
longer required for that agency’s or an-
other USDA agency’s needs, as deter-
mined by the agency head or designee. 

Property Management Officer (PMO) is 
an eligible recipient’s designated point 
of contact, responsible for adherence to 
procedures described in this part. 

Recipient means a city, town, or local 
government entity located in a rural 
area as defined in 7 U.S.C. 1991(a)(13)(A) 
that may receive excess computers or 
other technical equipment under this 
part. 

Refurbish means to make ‘like new’ 
by the process of major maintenance or 
minor repair of an item, either aesthet-
ically or mechanically. 

§ 3203.4 Procedures. 

(a) Each agency head will designate, 
in writing, an authorized official to ap-
prove transfers of excess computers or 
other technical equipment under this 
part consistent with the Department’s 
policies on personal property manage-
ment. 

(b) Excess computers or other tech-
nical equipment must first be inter-
nally screened to ensure it is not need-
ed elsewhere in the Department. 

(c) To receive information con-
cerning the availability of USDA ex-
cess computers or other technical 
equipment, an eligible recipient’s PMO 
should contact any USDA office near 
to its location. 

(d) The USDA employee responsible 
for personal property, at the office con-
tacted, will review the request for eli-
gibility of the recipient and the avail-
ability of excess computers or other 
technical equipment. The USDA em-
ployee will inform the requestor of the 
outcome of the review (e.g. eligibility, 
the availability of excess computers or 
other technical equipment). 

(e) Eligible recipients will express 
their interest in receiving property 
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under this part by submitting a re-
quest, on letterhead paper (electronic 
copy is acceptable), to a USDA author-
ized official. All requests must origi-
nate from, and be signed by, a rep-
resentative of an eligible recipient 
city, town, or local government entity. 
Requests must include: 

(1) Type of excess computers or other 
technical equipment requested (should 
include specifications); 

(2) Justification for eligibility (see 
§ 3203.2); 

(3) Contact information of the re-
questor; 

(4) Logistical information such as 
when and how the property will be 
picked up; and 

(5) Information on the recipient’s 
designated organization (company 
name, contact person and phone num-
ber) that is designated to receive and 
refurbish the property for the eligible 
recipient along with a copy of the 
agreement between the recipient and 
its designated organization. 

(f) Excess computers or other tech-
nical equipment should be inspected 
before the property is transferred or 
the USDA agency should be contacted 
to verify the condition of the property. 

(g) If the condition of the property is 
acceptable, the recipient or its des-
ignated organization will coordinate 
with the USDA contact for transfer of 
the property. Since the USDA agency 
office may have several requests for 
property, it is critical that the recipi-
ent or its designated organization con-
tact USDA as soon as possible. Prop-
erty will usually be allocated on a 
first-come, first-served basis, taking 
into account fair and equitable dis-
tribution of excess computers or other 
technical equipment to all eligible re-
cipients. 

(h) Transfers will be accomplished 
using the appropriate USDA property 
transfer form. The transfer form must 
contain the following statement: 
‘‘Property listed on this form is being 
transferred pursuant to the provisions 
in 7 CFR Part 3203.’’ The form must be 
signed by an authorized official of the 
USDA agency and an official of the re-
cipient organization. 

(i) A copy of the request that trans-
ferred the property must be attached 

to the transfer order and kept in the 
USDA agency’s files. 

(j) When property is transferred to a 
designated organization, a copy of the 
completed transfer document will be 
sent to the eligible recipient govern-
ment entity for its records. Eligible re-
cipients are responsible for following 
up with the designated organization 
they have designated for the final re-
ceipt of the property. 

(k) In cases where an agency receives 
competing requests for excess com-
puters or other technical equipment, to 
the extent permitted by law, the agen-
cy shall give full consideration to such 
factors as national defense require-
ments, emergency needs, energy con-
servation, preclusion of new procure-
ment, fair and equitable distribution, 
transportation costs, and retention of 
title in the Government. 

(l) Prior to transferring any property 
pursuant to this Act, the transferring 
agency must remove data from the ex-
cess computers or other technical 
equipment (memory or any kind of 
data storage device) according to ac-
cepted sanitization procedures. To the 
maximum extent practicable, the 
transferring agency must remove data 
using a means that does not remove, 
disable, destroy, or otherwise render 
unusable the excess computers or other 
technical equipment or components. It 
is imperative that agencies take the 
necessary steps to ensure that no per-
sonal computer, server, external stor-
age device, or related electronic com-
ponent is transferred that might con-
tain sensitive or confidential informa-
tion. See Departmental Manual 3575– 
001, Security Controls in the System 
Life Cycle/System Development Life 
Cycle, for additional guidance. 

§ 3203.5 Dollar limitation. 

There is no dollar limitation on ex-
cess computers or other technical 
equipment obtained under this part. 

§ 3203.6 Restrictions. 

(a) Only an authorized USDA official 
may approve the transfer of excess 
computers or other technical equip-
ment under this part. 

(b) Excess computers or other tech-
nical equipment may be transferred for 
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the purpose of cannibalization, pro-
vided that the requestor submits a 
statement clearly indicating that can-
nibalization of the requested property 
will have greater benefit than utiliza-
tion of the item in its existing form. 
Cannibalization is a secondary use of 
equipment and, therefore, these re-
quests are considered subordinate to 
requests for primary use. 

(c) Designated organizations will 
only receive property for cannibaliza-
tion when it has been specifically re-
quested by the recipient and the can-
nibalized parts must only be used in 
computers or other technical equip-
ment destined for eligible recipients. 

§ 3203.7 Title. 
Title of ownership to excess com-

puters or other technical equipment 
transferred under this part shall auto-
matically pass to the recipient once 
the transferring agency and recipient 
or designated organization sign the 
transfer form indicating that the des-
ignated organization has received the 
property. 

§ 3203.8 Costs. 
The designated organization must 

pay any costs associated with pack-
aging and transportation of the prop-
erty unless it has made other arrange-
ments. The designated organization 
must remove property from the USDA 
agency’s premises within 15 calendar 
days after being notified that the prop-
erty is available for pickup, unless oth-
erwise coordinated with the USDA 
agency. If the recipient decides prior to 
picking up or removing the property 
that it no longer wants the property, it 
must notify the USDA agency that ap-
proved the transfer request that the 
property is no longer needed. 

§ 3203.9 Accountability and record-
keeping. 

(a) USDA requires all excess com-
puters or other technical equipment re-
ceived by an eligible recipient pursuant 
to this part be placed into use within 
one year of receipt of the property and 
used for at least one year thereafter. 
The recipient’s PMO must maintain ac-
countable records for such property 
during this time period. 

(b) GSA requires that all excess per-
sonal property given to non-federal re-
cipients be reported each fiscal year. 
USDA agencies that transfer property 
under this part must report the trans-
fers in their annual reports to OPPM 
and include both the recipient and or-
ganization names. OPPM will review 
the reports for accuracy, as well as fair 
and equitable distribution of the excess 
computers or other technical equip-
ment, before submitting to GSA. 

§ 3203.10 Disposal. 

When property received under this 
part is no longer needed by the recipi-
ent, it must be disposed of in an envi-
ronmentally sound manner that is not 
detrimental or dangerous to public 
health or safety and in accordance with 
all Federal, State and local laws. 

§ 3203.11 Liabilities and losses. 

USDA assumes no liability with re-
spect to accidents, bodily injury, ill-
ness, or any other damages or loss re-
lated to excess computers or other 
technical equipment transferred under 
this part. The recipient/designated or-
ganization is advised to insure or oth-
erwise protect itself and others as ap-
propriate. 

PARTS 3204–3299 [RESERVED] 
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